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Summary:

The competent authority imposes disciplinary decisions on the employee who
has committed an error, aiming to put an end to such misconduct by the employee.
Disputes may arise regarding this decision, as it could potentially be arbitrary.

This is where the role of the administrative judge comes in, to exercise oversight
over the validity and legality of these disciplinary decisions. This is to ensure the
effectiveness of the principle of legality. This oversight applies to the pillars of the
disciplinary decision. Regarding the aspects of jurisdiction, form, and purpose, the
administration has no freedom to exercise its discretionary powers. However,
concerning the aspects of locality and cause, the administration has a certain degree
of freedom in exercising its discretionary authority, subject to the principles of
appropriateness and proportionality. Nevertheless, the administrative judge also
subjects it to his scrutiny to ensure that it is free from excess, manifest error, and the
balance between interests and harms, which is applied to disciplinary decisions under
the name of weighing the benefits and drawbacks.

It can be said that oversight over legality and appropriateness are two sides of
the same coin, in order for the administration to have restricted discretionary authority

under the scrutiny of the administrative judge.




