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Abstract
This study aims to shed light on the concept of marital guardianship (qiwamah) and its impact
on family stability, considering it one of the foundational pillars of the Islamic family structure.
The research examines qiwamah from two complementary perspectives: the religious and the
legal, through an analysis of Quranic verses, prophetic traditions, and a comparison with
classical jurisprudential interpretations as well as the views of contemporary scholars.
The findings indicate that qgiwamah does not imply absolute authority or male dominance, but
rather represents a responsibility grounded in justice and compassion. It is intended to regulate
the marital relationship and foster tranquility and mutual affection within the family. The study
also explores the implications of legal reforms, particularly under the influence of the CEDAW
Convention, and the resulting amendments in family law—most notably the repeal of Article
39, which had codified aspects of giwamah—Ileading to adverse effects on family cohesion and
a disruption of the internal balance of familial roles.
Moreover, the study highlights that misinterpretation or abusive application of gqiwamah
contributes to the breakdown of marital relationships, and increases the prevalence of disputes
and divorce. The research concludes that adopting the correct understanding of qiwamah
contributes to building a stable and harmonious family structure, and reinforces the husband's
role as a responsible partner rather than a domineering figure. The study recommends enhancing
societal awareness of the true Islamic perspective on qiwamah, and incorporating this
understanding into family counseling programs and contemporary legal frameworks, in a

manner consistent with the higher objectives (maqasid) of Islamic law.
Keywords: Qiwamah



