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The study dealt with a careful legal analysis of the system
of dismissal of public servants in Algeria, as one of the
most dangerous administrative procedures due to the
consequent final termination of the employment
relationship. The study focused on clarifying the
conceptual, legislative and regulatory framework of layoffs,
analyzing its causes, types, and effects, in the context of
management's balance between achieving discipline and
respecting employee rights. The study showed the
absence of an explicit legal definition of dismissal in
Algerian legislation, which necessitated relying on
jurisprudence and jurisprudence to determine its concept,
as disciplinary dismissal was considered a final procedure
that results in the employee's loss of his public capacity as
a result of a serious professional error. A distinction was
made between dismissal and other forms of termination
such as dismissal, resignation, retirement, and placement
in terms of causes, procedures and legal consequences.
The study also showed that the reasons for dismissal are

divided into disciplinary grounds provided for in article



181 of Ordinance 06-03, and organizational or legal
grounds such as loss of nationality or incompetence. The
study confirmed that the effectiveness of the
demobilization system is closely linked to respect for legal
guarantees, in particular the right of defence. On the
procedural side, the study stressed that dismissal must
take place within a precise legal process that includes
informing the employee of the charges, enabling him to
view his file, and providing him with full opportunity to
defend himself personally or through a representative. The
decision must be based on a serious and impartial
investigation, and be clearly reasoned and allow for
administrative and judicial oversight. The involvement of
the Equal Members Administrative Committee in the
imposition of serious penalties is an essential guarantee to
reduce the arbitrariness of the disciplinary authority, as
the law is obliged to take its opinion and make it binding
in some cases. The study showed that the dismissed
employee has legal means to appeal the decision, through

administrative grievance or resorting to the administrative



court to cancel the decision or request compensation when
it is proven that arbitrariness or error in application is
proven. In terms of effects, the study showed that the
penalty of dismissal carries severe legal and material
repercussions, such as denial of re—employment in the
public sector, loss of salary and benefits, and direct
effects on the social and professional status of the
employee. In conclusion, the study recommended that
protecting a public official from administrative arbitrariness
does not mean restricting the authority of the
administration, but rather aims to achieve a balance
between administrative discipline and guarantees of
justice, in a way that enhances the principle of
administrative subordination to the law and strengthens

the employee's confidence in the disciplinary system.



