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Abstract

The Algerian legislator has adopted in general in its philosophy of the
concretization of judgments of dissolution of the Marital relationshipand
repudiation particularly on the basis of bringing out the spirit of equality in the
conjugal relationship. Just as the husband had the right to dissolve the conjugal
union by his own will, he had also given the wife the right to repudiation with a
husband whom she does not support and can no longer live in peace with.

As we know, repudiation in the Family Code, as well as in the Algerian justice
system, went through two stages in terms of legal adaptation; After having taken
the judgment of the right granted to the wife and that she can only use it if the
husband consents, he stood up and gave the wife the original right, and the wife
now has the power of exclusivity and to hold it to use it at any time and as much as
she wants without restriction.

The jurisprudence of the Supreme Court has decided that the request for
repudiation does not require the consent of the husband, which is the opinion of the
Islamic Figh, as adopted by the Algerian legislator in its new rectification to the
Family Code, by order no. 05-02, In the text of the rectified Article 54, Article 57
added in its context that it is allowed to appeal the judgments of the repudiation
trial only in its material aspect, otherwise it remains in its original form, which was
the opinion of the majority of Muslim jurists.
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